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JOINT MAINTENANCE AGREEMENT

{Heron Bay Subdivision, Herorn Pointe Subdivision
and Heroa Ridge SubdivisidW§e REG/TSEDS PAID
L 5EP.25-83 02:53PH
1833 MISC a0
. This Joint Maintenance Agreement (the "Agreement®) is
executel this 5_ day of Seehember , 1989 by and among Heron
Hay Subf@ivision Homeowners Assvciation, a Michigan nonprofit
corporation ("Heron Bay Association™), Heron Pointe Subdivision
Homeowners Association, a Michijan nonprofit corporstiicn ’
{"Heron Pointe Association"), Heron Ridge Subdivision
Homeowners Association, a HMichigan nororofit corporstion
{("Heron Ridge Association"}, and Maple Associates, Inc., a
Michigan corporation {"Maple®"). The address of each of the
parties hereto is Suite 400, 27400 Northwestern Highway,
Southfield, Michigan 48034.- Heron Bay Asscciation, Heron
Pointe Association and Heron Ridge Association sometimes shall
be referred to herein collectively as the "Associations," or

- - LY LI e [N P T
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The circumstances underlying the ezecution of this
Agreement are as follows: :

A. Victor International Cerporation ("Victor")
developed the following three subdivisisns, each of which is
iccated in the fownship of Bloomfield, Oakland County,
iichivon, (1 nedon say Subdivision, scecoding to the pl=t
thereof as recorded im Liber 186, Pages 27 et seg., Oakland
County Records ("Heron Bay Subdivision"); (ii) Heron Pointe
Subdivision, according to the plat thereof as recorded in Liber
191, Pages 8 et seq., Oakland County Records ("Heron Pointe
Subdivigsion"): and (iii) Heron Ridge Subdivision, according to
the plat thereof as reccocded in Liber 197, Pages 9 ef seg.,
Cakland County Records {"Heron Ridge Subdiviszion")}. Heron Bay
Subdivision, Heron Pointe Subdivision and Hericr Ridge
Subdivision sometimes shall be referred to herein collectively

. » . s = - . s s v
as the "Subdivisions," or individually as a "Subdivision.” h335
B. A Declaration of Restrictionsg, Covenanks and
Copditiona for Hercn izginn woe rocorded in Liber

5180, Fagos S4% Li mog., Caklond Cuunty Records, 2nd was

amended or supplemented by a First Amendment dated of even date
herewith and being recorded in the Oakland County Records.

Such beciaration, as amended ot Supplemented by the First
Amendment thereto, shall be referred to hereinafter as the
"Heron Bay Declaration.” :

C. A Taclaration of Restrictions, Covenants and
Conditions for Peron Pointe Subdivision was recorded in Liber
96563, Panes 797 et seq., Cakland County Records, angd was
amengded or sapplemented by a First Amendment dated as of even
date herewitin and being recorged in the Qakland County
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Records. Such Declaration, 2s amrended or supplementead hy the
First Amendment thereto, shal! be raferred to hereinafter as
the "Heron Pointe Declaration.”

D. A Declaration of Resttictions, Covenants and
Cenditions for Heron Ridge Suldivision was recorded in Liber
10232, Pages 790 2t seg., Oakland County Records, and was
amended or supplemented by a First Amendment of even date
herewith and being racorded in the Qakland County Records. -
Such Declaration, as amended or supplemented by the First
Amendment thereto, shall be referred to hereinafter as the
"Heron Ridge Declaration.”

E. The Heron Bay Declaration, the Heron Pointe

-Declaration and the Heron Ridge Declaration sometimes shall be

referred to hereinafter collectively as the "Declarations," and
individually as a "Declaration."

F. Ingress and egress between Heron Bay Subdivision
and Club Drive, the nearest public rvad, is obtained through
two easements. The first easement is established by a
Declaration of Easement dated October 18, 19584 and recorded in
Libher 9014, Pages 400 et seg., Oakland County Records, as
amended by {i) a Supplemental Declaration of Easement dated
June 13, 1985 and reccorded in Liber 9014, Pages 41l¢ et s5eq.,
Cakland County Records, (ii) a Modification of Declaration of
Easement Jated September 30, 1985 and recorded in Liber 9129,
Pages 627 et seg., Cakland County Records, and (iii) a Second

"Modificaticn of Declaration of Easement dated of even date

herewith and being recorded in the Cakland County Records. The
first easement piévidés a 1ovalway easement acdross certain
preoperty currently owned by Msurice Conen, and nereinarter
shall be referred to as the "Cohen Easement."” The seccnd
easement provides ingress and egress between the eastern
extremity of the Cohen Easement and Club Drive, and is
established by a Declaration of Easement dated July 31, 1985
and recorded in Liber 9129, Pages 611 et s=q., as rerecorded
{with proper exhibits) in Liber 9200, Pages 840 et seq.,
Oakland County Records, as amended cr supplemented by a First
Mcdification of Declaration of Easement dated of even date
herewith an< being recorded in the Oakland County kecords. The
second easem=nt is over certain property currentlv owned by
Victor, and hereinafter shall he referred Lo as the "Meadow
Easement;" .

3. Ingress and egress between Heron Poinre
Supdivision and Ciub drive i3 obtained by the Meadow E-sewment,
to the extent that the Meadow Easement lies petween Club Drive
and tho westetly :nd of the intersection of Heron Pointe Drive
and Heron Ridge Drive;

H. Ingress and egress becween Herun Ridge
Suodivision and Club brive is obtained by the Meadow Easement,
to the extent that the Meadow Easement iz located between Club
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Drive and the westerly end of the intersection of Heron Place
ana Heron Ridge Drive;

i. fhe road estabiished by the Meadow Easemer® and
the Cohen Easemsnt is a private road called Heron Ridge Drive.
The plat for Heron Bay Subdivision extends Herom Ridge Drive
into Heron Pay Supdivision itself. In acdition, the plat for
Heron Bay Subdivision created Blue Heron Court, the plat for
Heron Pointe Subdivision created Heron Pcinte Drive and tle
plat for Heron Ridge Subdivision created Heron Place. Blue
Heron Court, Heron Fointe Drive and Heron Place ars private
roads wiich connect to Heron Ricége Drive. Heron Ridge prive,
Blue Heron Court, Hercn Pointe Drive and Heron Place

hereinafter shall be referred to collectively as the "Access
Roads; "

J. All of the Access Roads are private roads. The
Declaration for each Subdivision provided that the Access Roads
are tc be maintained by the Associations for the Subdivisions
pursuant to this Agreement.

K. The Declaration for each Subdivision provided
that the Subdivisions are to share the responsibility of
repairing, cperating and maintaining certain other amenities or
features which the Developer reserved the right to install on
or in the vicinity of the Meadow Easement, the Cohen Easemant
or the Subdivisions. Such amenities have been substantialiy
created, and they include (i) a manned gatehouse along the
Meadow Easement: (ii) landscaping along or in the vicinity of
Club brive, the aatehouse and Heron Ridge Drive; (111) :
landscaped berms along Heron Ridge Drive in the vicinity of
#eron Ridge Subdivision and Heron Pointe Subdivision; and (iv)}
a wooden fence along Heron Ridge Drive on certain property
owned by Victor, Maurice Cohen or Cohei beveiopusil
Corporation, Inc.

L. Maple, an affiliate of Vvietor, is willing to
serve as the Management Agent under this Agreement on the terms
and condictions set forth below.

HOW THEREFORE, the parties agree as follows:

1, Annnintment_of Management Agent. The
Associations and each of them hereby appo’'nt and engage Maple
as the Management Ayeni Lu aiieuyd I6E controgiors bo caryy ouk

3
the tuncrions ang activiiies-seb £orth in paragzaph 2 below,
Maple hereby sccepts such appeintment and agrees to serve as
the Management Agent, subjoct to the terms and conditions

hereof.

2. Authority of Management Agent.

{2) In its capacity as Management Agent Maple sinall
have the right and ruthority te selecl and engage thiid party

3
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contractozs to perform all activitics and functions 1elakive te
maintaining and managing the Accsess Roads, the gatehouse and

the other amenities rrferred to hzrein, as to which the ¢
rssociations or any of them have any right or responsibility

under the terms of any of the Declarations or under the terms

¢f this Agreement. Without limiting the generality of the

foregoing, HMaple shall have the right and authority to select

and engage workmen, contractors or others for tne following

purposes:

{1} To maa the gatehcuse with not lessg than
one security guard at any time on a twenty-four (24;
hour per day, three hundred sixty~five {365) day per
year basis;

(ii) To plow and remove snow from the Access
Roads sc as to maintain the Access Roads and the
yatehouse (including the parking areas thereof) in a
clear, safe and attractive condition. to tFe extent rrr——
reasonably practical under all of the circumstances;

(iii) To repair, stripe, maintain and ultimately
repave or otherwise replace the Access Roads and
appurtenances thereto (including the drains, guttesrs.
curbs and underground utilities associated therewith
or located within the easement areas of all or any of
the Access Roads), as well as the parking areas for
Lhe gatehouse;

(iv} To repair, restain, paint and otherwise
maintain the fence along the north side of Heron Ridge
Drive, as now or hereafter located {whether or not the

same 1§ witnin the easemeni areas for the Avcesss Roads
Oor on the adjacent pIoperty Curiwuily owned Lf vigior,
Maurice Cohen or Cohen Development Corporation, Inc.)
in a reasonably attractive and natural condition,
including to replace all or portions of the fence to
the extent the same becomes appropriate in the
judgment of Victor;

(v} To repair and maintain the gatehouse,
ingcindine the narkinag ar=as. septic tanks, heating,
plumbing, electrical anc air conditioning systems and
other compohents thereoi, to Lhe €nd that the

gatenouse is mainiained io a rirsi-class condition

Ppp oAy 4

consistent with the image of the Snbdivisions;

{vi) To design, lay out, specify, sod, seed,
walter, trim, prune, rake, fertilize and otherwise
maintain all landscepina currently existing or
hereafter installed by Vistor at the entrszace from
Club Drive, along the length or in the vicinity of
Haron Ridge Prive, at the gatehouse, along the berms
located in the vicirity of Heron Ridge Subdivisions,

4
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Heron Pointe Svhdivision and otherwise alony Heron
Ridge Drive and at such other lccations, as Vickor may
specify. Such aciivities may include the periodic
removal of dead, unheaithy, unattractive or
inaprropriate landscaping and the replacement of the
saile with new landscaping, as well ag pariod piantings
and landscaping revisiong, all as datermined by Victor
to be appropriate in order to maintain the first-class
appearance and exclusivity of the Subdivisiors andg
each af themny;

(vii} To provide any burglar, security, smoke,
fire or other alarm systems reguired or authorized
under the Declarations, fully and te the same extent
a5 such services are permitted to be provided by the
Associations or any of them under the Declarations;

{viii) To repair, paint and otherwise maintain
the mailboxes for residents of the Subdivisions L
located at or in the vicinity of the gatehouse, and to
replace Lhe mailboxes at such time as the same may be

deemed appropriate by Victor;

(ixz) To repair, paint and otherwise maintain
all signeye, lights, telephone or sscuritv gtations or
other devices erected by Victor along the Access

Roads, at the gatehcuse cor otherwise;

{x) To provide utility services. inoiuding
gas, water and electricity, for the accomplishment of
any or all cf the improvements or functions described
in this paragraph;

{xi} To secure and maintain appronriate
insurance coverages with respect to the Access Roads
or other portions of the Subdivisions for which the
Associations or any of them have responsibility or

with respect to the activities permitted hereunder; and

(xii) To perform such other activities or
functions as Victor may indicate as being appropriate
S E o wrde S e o S

o ma e = - A L= v
arnacal dilild S ALy i v

Subdi GI &3 may Lo Fequénied b_‘r Vicioet under
¥ of any or all of the Declaratior=.

{b} All costs or expenses asscciated with the
activities or functions referred to in -subparagraph {(a) above
shall be the scle responsibility of the associations. 1In
comnnection with the foreyoing activities or funntions Maple
sinall have the avthority and the power to negotiate and anter
into, own behalf of and in the name of the 2ssocialinns,
contracts with third parties, includisg the right to select
such third patrti:s and to determine the terms and conaitions on
which they ars to be retained; provided, if and to the extent

5
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Maple contracls with a person or entity affiliasted witn or
under common contral with Maple ur Victo. to accomplish any of
the foregoing functisne, the terms and conditions of such . .
contraci shall be commercially reasconable; and further
provided, Maple wuy contract with third parties in Maple's own
nate relative to the matters descriwed herein, in which event
the Association shall indemniiy and hold hormless Msple from
any liability or obligation with respect thezeto. In no event
shall the fact that Mople contracts with any third pasty in its
own name be deem=zd tc render the third party an agent of Mapl.sz
cr ntherwise to impose liability on HMaple for such Lhiid
party's pertormznce or non-performance under such contract.’
Copies of all ccntracts or other instruments executsd pursuant
to this Agrecment shall he made available by Maple to the
Asscciations or any of them upon regquest.

{(c) Maple shall have the full awthority to administer
‘and supervise the aforementioned contracts and the performance
thereunder by the Associations or by the parties contracting
with the Associations or WMaple, including without limitation
the authority to resolve oiaims by or against the Associations,
=nd to
authorize changes to such cortracts; provided, if a dispute
thereunder involves an expense or liability to the Asscciation
of Eive thousand ($5,000) dollars or more, Maple shall obtain
the approval of a majority of the Associations.

3. Compensation of Managemeni Agent.

{a) As its compensation hereunder Maple shall be
entitled to receive a fee equal to fifteen {15%) percent of aill
amounts paid or payable by the Associations with respect to the
activities and functions set forth in paragraph 2 above,
including without limitation the amount of (i} the costs of
making repair, maintenance ot replacement activities, (11) the
costs of establishing or maintaining reasonable working capital
or capital improvement reserves, (iii) the costs of liability

insurance, and (iv) other incidental costs associated with the
foregoing.

(b} Maple shall be paid its compensation as aforesaid
_______ {i.e,.

on January 31 of each year or on such other dates
gnecial assessments veferred to in paragraph 5(d)
Maple may retain such compensation out ot amounts
it as the agent of the Associations in coliecting dues and
assessments imposed as contemplated in paragraph 5 below,
although its right to receive such comgensation shall not be
limited tuv amounts so received. Maple's compensation shall be
deuvirted to be fullyv earned when payable.

as the
become due)}
received by

4. Relationship hmoug _the Associatiopns: Requiremeats.
Regarding Dues and Assessments: Advances.
{2) The liability of each of the Arsociations under

this Agreement or under any contract or agreement entered into

S
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on pehalf of ar in the pame of the Associations pursuant to the
terms of this Acreement shall be joint and several.

{b) Each Association shall assess and collact from
the owner{s) of each Assessable Lot {as hereinafter defined) in
the applicable Subaivision the dues and assessments thnat surh
owner(s) must pay under the applicable Declaration or
hereunder.

{v) Ao ameng the Assoniztions, eact Associastion sholl
be responsible for payinn the percentage of the vosts or
expenses payable hereumdsr by the Associaticons that is squal to
the percentage derived by dividing the aygregate number of
Assessable Lots in the applicable Subdivision by the aggregate
number nf Assessable Lots in all of the Subdivisions.

{(d} For the purposes of this Agreement, an
"Assessable Lot" shall mean any lot in a Subdivision; provided,
if two adjacent lots are owned and occupied by the same
owner(s) as a single building site, both lots shall be deemed
to be but one Assessable Lot. Two lots shzll be desmed Lo be
owned and occupied as & single building site for the purposes
of this paragraph if a dwelling occupies.both lots, or if a
dwelling cccupies one lot and the other adjacent lot (i) is
being used for a back or side yard or recreational facility
{e.g., tennis court or swimming pool) or {ii) is being retained
in its natural condition, apd (iii) the adjacent lot is not
being offered or held for resale or speculation. Victor may
determine in its sole discretion whether lots constitute but
one Assessable Lot, which determination for each year shall bhe

"made based on the status of the lots on January 1 of the year

in question.
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hold harmless the other Associations from and against any
liabilities, obligations or expenses which are the obligation
hereunder of the indemnifying Asscociation to pay. If and to
the extent that one Association is required to advance amounts
that are payable by another Association, it shall be entitled
to prompt reimbursement kherefor from such other Association,
together with interest from the date of the advance at the rate
of eleven (11%) percent per annum.

{£y ¥icteor or Maple ahall have the right, but not the
ohligatiorn, Lo advance any amounts payahle Hy any or 311 of the
Assoriations hereunder or under any contract entered into

hereunder, and in such event Victer or Maple shzll be entitled
to prompt reimbuisemen. therefor by the applicveble
Asscciation{s), together with interest thereon from the date of
the advance at the rate of two (2%} percent pec aunum over the
prime lending rate established from time to time by
Manufacturers fational Bank of uetroit, a naticnal assccistion,
hut in no event mere than twenty-five (25%) percent per annum.
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5. Establishment of_ Budget: Requircd Payments:
Coliection of Dues. Assessments cr Fees.

{(a} By December 1 of each yezr Maple shall establish .
a budget for the estimated expenses it envisions incurring
dnring the next calendar year under this Agreement, which
expenses may include (i) the cost of retaining contractors,
workmen or mthers to perform the activicies or functions
Aeseribed in paragraph 2 above, {(ii1) the amount of any working
capital reserves which Maple deems to be appropriate, (iii) the
amouni of any reserves for capiteal improvements, depreciatien :
or improvements that Maple moy deom appropiriake, (iv) the T
amounrt cf compensation to be paid to Maple hereunder, and (v)
such other wumounts as Maple determines in its reasonsble
judgment to be required to fund all activities or functions
appropriate under this Agreement. The budget shall take into
consideration any shortfall or overage from payments made with
respect to the preceding year.,

{b) On or before January 31 of the vyear in gquestion
each Association shall pay or cause its members to pay the
Association's pro rata share of the costs reflected in the
hudget prepared and sebmitted pursuant to subparagraph (a)
above. The compensiation due Maple with respect thereto shall
be due and pavable by January 31 of the year in guestion.

{c) It is acknowledged that the parties contemplate
that the Associations will fund the payments due from each of i
them hereunder by assessing annual dues or imposing special
assessments under the terms of the applicable Declaration and
the Articles of Incorporation and Bylaws for each Association.
To facilitate this process, each of the Associations hereby
appoints Mauple as its agent to administer and collect such dues
and assessments from its members. In such capacity Maple shall
have the power and authority: ;

{i) to bill owners of Lots within the
Subdivisions for such assessments,

{ii) to collect, administer and give accounts
for such assessments,

{1ii} to enforce any rights of the Association
to coilect such assessments, lnciuding without
limitatiun the right to collect late charges and
interest accru2d on outstanding assessments and to
assert and/or foreclose 3 lien on the Iot of any
member of the Association who has £ailed to pay any
assessments,

snr s o

{iv) to deposit all sssessments s¢ ~ollected in
a checking or savingsz account, and
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{v) to withdraw amcunts from such accuuntno
when and te the extent nscessary to meet the
abligations of the Association hereunder, including
without limitation to withdraw amounts voc pay any
compensation or reimbursenant due Maple hereunder;
provided, however, Maple shall be cbligated to
maintain separate accounts with respect to amounts
actually coliected by Maple, so that the funds cf each
Association are separately accounted far (althouch the
funds of the Association need not be maintained in
separate checking ot savings accounts b, “he
Asscciation); and further previded. Mapie shall
depeosirt the assessments so ceollected only in a .
checking or savings account maintzined with a bank or
savings and loan institution insured by the Federal
Deposit Insurance Corporation or the Federal Savings
arC Losn insurance Corporation.

k11 annual dues shall be payable on or before January 31 of the
year in guestion. Each Association shall advise Maple of the
amount of the annuzal dues being assessed by it on or before
January 10 of =zach year, and thereatters Maple shall have the
right toc collect the same as aforesaid. To the extent that the
aggregate collections for a particular year by HMaple with
respact to all of the Subdivisions exceed. the amounts reqguired
to be paid by the Assvciations hereunder, such as when the
Associations assess annual dues in excess of the amounts
required hereunder, Maple shail remit the same to the
applicable Association.

{d) 1f for any reason the costs actually incurred or
anticipated to be incurred hereunder for a year exceed the
amount budgeted therefor pursuant to svhparagraph {a) above or
otherwise are greater than the amounts then available to Maple,
Maple shall provide notice of such fact to the Associations,
snd thereafter the Asscciations shall be obligated to pay any
such shortfall in the proportions described@ in puaragraph 4(cy
above; provided, in no event shall any such payment be reguired
to be made less than thirkty (30) days after the appliceble
Association is notified of the shortfall. The parties
acknowledge that they contemplate that the associations would
fund any payments due under this subparagraph by imposing
special assessments on their respective members. If and to the
exztent the Associations impose such special assessments, each
Association hereby appoiats Maple as its agent to collect the
same on the terws and conditions set forth in subparagraph (b)
above,

{e) If and to the extent that Maple elects to file oz
enforce a lien to induce the owner(s) of an Assessable Lot to
pay duss or assessments, Maple shall have the authority urder
subparagraphs (b) and (d) above to resolve zll issues with
respect tc the amount of such assessments or the amount which
the Associstion will accept in €ull payment thereof, and Maple

9

P N

Y LA e




umllo'ﬂfﬁlm

shall he eptitled to hn reimbursed for any attornev's fees or
other litigation expyenses incurred by it in placirg or
enforcing a lien on any lot. The Association for the
Subdivision in which any such lot is located shall be sclely
responsible for such reimbursement. )

€. Limitation on Maple's fiability.
{a) Maple's obligations hereunder shall be limited to

making good faith effcrts to arrandas to nave the appropriate
services or funciions performed by third rarty vendors,
cnntractors, servicer or workmen. Maple shall have no
contrackual obligation to actually achieve the leval of service
or acvcomplish the functions specitied herein, but rather the
sole and exclusive obligation (if any) with respect thereto
shall be that of the applicable third pariy contractor, service
or workmen, to the extent the same are engaged or retained on
behalf of the Associations. In no event shall Maple have any
liability or obligation for consequential or indirect damages
‘of any nature or sort, whether liability is sought to be
predicated based on contract, negligence, contribution,
indemnity, gross negligence or otherwise, including without
iimitation liability for such consequential or indirect damages
ag parsonal iniury  Aoath; property damage. diminution in
property values or the like.

(b)Y It is recognized that the limitation on Maple's
liability set forth in this paragraph has been a material
inducement for Maple to execute this Agreement, and the
Associations shall indemnify and hold harmless Maple and the
agents, shareholders, directors, officers, employees and other
representatives thereof from and against any liability,
obligation or expense, including attorney's fees and litigation
costs, arising out of or relating to¢ any claim or cause of
action asserted against the indemnified parties to which any of
the limitations on liabilities set forth in this paragraph
apply.

7. Term: Rights Upon Default.

{a) The initial term of this Agreement shall be for a
period of ten {10) years, commencing effective s of September
15, 1985 and ending on September 14, 1995. Maple shall have
the option to extend the term of this Agreement for two (2)
additional periods of ten (10) years each, unless the Agreement
has been terminated earlier pursuant to the remaining
provisions hereof. Such option shall be exercired by riaple
providing written notice thereof to each of the Associations
within six (6) months of the cxpiration date of the initial
rerm or the first option tarm, as the case may be. Upon the
exercise of such option the term of this Agresment shall be
extended for the applicable period. all on the sames tenmsz and
conditions as ar=z herein set forth.,

10
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{h) Tha Assnciation may inate e as the
Management Agent under this Agreeme if all of the following
coaditions are met: (i) Maple fails to perforin its obliigations
hereurder in good faith or Maple misappropriates .funds being
held or collected by Maple pursuant to paraaraph 5 above: (ii)
a written nctice autho:rized and executed by all three {3)
Associations is sent to Maple specifying the respuects in which
Maple has not acted in uvcod faitb or has misappropriated funds
being held or collected by it pursuant to parayraph Y aLove;
{(iii} within sixty (&0) davs after such notice Mapie has aot
cured or rectified any default or misappropriation of funds
specified in the notice, (iv) ail ihree {3) Associations
authorize, execute and send to Mapie a anotice of termination;
and {v) at the times the notices specified in (ii) and (iv) are
sent, ncne 0f the Associations is in derfault under this
Agreement.

arm ol
ne £

{(c) Notwithstanding anything herein to the
contrary, Maple shall have the right to terminate this

Agreement at any time uwpon thirty (30) days written notice to
each Association.

8. Insurance. As the Management Agent under this
Agreement Maple may maintain comprehensive liability insurance
with respect to the Access Readz, the gatehouse, the fence and
any other amenities referred to herein or with respect to any
activities permitted or authorized hereunder. Such liability
policy shall name Maple, the Declarants under each of the
Declarations and each of the Associations as named insureds
thereunder, and shall provide coverage against direct liability
and {to the extent reasonably available) liabilivy for
conttribution, indemnity or other payments to the other named
insureds thereunder. Maple is authorized to procure such a
policy in an amount up to five million {$5,000,000) dollars per
occurrence, or jin such greater amounts as may be necessary to
provide adeguate protection for Victor, Maple and the
Declarants under the Declarations or as may be authorized under
the provisions of any of the Declarations.

9. No Third Party Beneficiarjes. Maple's
obligations hereunder shail be deemed to be for the benefit
only of the associations, and not for the benefit of any
non-sianatory hereto (the term "non-signatory” being deemed to
include without limitation the members of each of the
Associations and their respective family merbers, guests,
invitees or licensees). The establishmant of any maintenance
or repair standards under tkis Agrrement shall be deemed solely
for the purposes of insuring reascnabls ingrass to and egress
from the applicable Subdivisions and Club Drive, and to
maintain the attractiveness and aesthetic gualities of +he
Subdivisions. 1In ne event shall such responsibilities or
obligations, or any maintenance standards established by the
Deciarants pursuant to any of the beclarations, be deemed to be

11
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for the purpuse of insuring the safety of the Access Roeds or
the other amenities or improvements which are the subiect of
thiz Agreement. In no eveat shall an actual or alleged breach
of any such responsipilities, obligations or =standards imposa
iiability on any party, including any of the Associations,
Victor, Maple ur any of the Declarants undert any of the
Ceclarations, in any action or proceeding directly or
indirectiy seeking recovery for personal ianjury (including
death) or property damags occurring on or arising out of the
Acress Roads or the other amenities or improvements refevred
herein, or the design, constiictican ur maintenance thereof, nor
shail such responsibilities, obligations or standards be used
as evidence in any such action or proceeding. In any such
action or proceeding the standard or duty of care, if any,
applicable to the design, maintenance, construction or repair
of the Access Roads or the other amenities or improvements
referred to herein shall be the standard or duty of care which
would apply in the absence of any of the obligations,
responsibilities or standards established by or pursuant to
this Agreement, any of the Declarations or any instrument
contemplated by any of the Declarations.

10. Natvre of Covenants. The terms and conditions of
this Agreement shall be binding upon the parties and their
respective successors and assigns, and as to the Associations
shall be deemed to be real covenants which shall run with the
land and shall bind eech of the Subdivisions and each lot in
the Subdivisions.  Any person acquiring an interest in any Lot
in any of the Subdivisions, whether by purchase, devise, gift
or otherwise, shall be deemed to accept his or her title or
interest in such Lot subject to the terms and conéitions of
this Agreement, including the obligations of the applicable
Association as established under this Agreement.

11. Miscellaneous.

(a) This Agreement is to be governed by and construed
in accordance with the laws of the State of Michigan.

{(b) There is hereby reserved unto Victor and the
other Declarants under each of the Declurations any rights,
powers or privileges reserved by them under any of the
Declarations.

(¢} References to Victor hereunder shall be deemed to
refer to Victor in itz cavacity as the Developer under each of
the Declarations. If Victo: no longer is the Neveloper under a
Daclaration, or if any of Victar's rights or powers ay the
Developer devolve upon an Assoziaktion or s successor developer,
any reference to Victur herein shall be deemed to refer to the
party that is entitled to exercise lhe applicable right nr
power at the tine in quasticn.
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{4} This Agreement inay pe smended unly in a writ ting
51gned by oc on behalf of each of Lthe Asscciations and by
Maple. Any party ;cqu:.rmﬂ a Lot ir any of the Subdivisions or
a membership interest in any of the Associations shell take
subject to such right of amendment or modification.

IN WITNESS WHEREQF, the parties have exacuted this
Joint Maintenance Agreement as of the day aud year first above
wiitten.

WITNTESES: BERON BAY SUBDIviSION
HOMECHWN ASSOCIATIOR

HERON POINTE SUBDIVISION
HOMEowu/qu BSSOCIATION
y |

A

oyt EF il bn”

)Z Hubbard 2

arson

HERON RIDGE SUBDIVISION
HOMEOWNERS ASSOCIATIC

? BY:_
Ea < £ Hubbard T

n ETSOD

MAPLE :jSOCIAT 5, .
%’ “Hubbart ¢"'/_ LAY T

Dav1d v. John,s

Its: Presidegt
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STATE OF MICHIGAN )
} ss.
COUNTY QF OAKLAND )

e 10745134

The foregoing instrument was acknowledued before me
this _5 day of _S¢pdtmuesw , 1989 by  Dawid N Jehwsen .,

the _ Thres,idaat

Homeowners Association.

NANCY A. PETERSON
Notary Public, Oaldand County, Mt
WMMMH 1007

STATE OF MICHIGAM }

} ss.
COUNTY OF OARKLAND )

My Commission Fxpires:

of Herom Bay Subdivision

4 Michigan nonprcfit corporation, on
behelf of the courperation.

H/i//amm A@@_

Notary PublicCig;kland County,
Michigan

The foregoing instrument was ackﬁowledged before me

this _9_ day of ettty

the __Presyidant

Homeowners Association,

RANCY A. FETERSCN
mem.w
Ny Exphesug, 26, 1002

STATE OF MICHIGAN )

S5,
COUNTY OF OAKLAND }

1989 by _Davidd V. Johmsen
of Heron Pointe Subdivision

a Michigan nonprofit corporation, on
behalf of the corporation.

nty,

ﬁsfary.ﬁublic akland Cou

Michigan

My Commission Expires:

The foregoing instrument was acknowledged before me

this § . day OE}._S‘V_&JZ‘_L_"_V . 1%8% by

the _ Prendan

ovid. Y. Jdohniten
of Heron Ridge Subdivision

Homeowners Association,

RARCY A PETERSON
Hokary Pubiic, Craddomd Srranty, WM
Wy Commiaon Epims A0 13, $992

a Michigan noaprofit corporation, on
behalf of the corpoeratic:..

ﬁatary ubli

Michigan

My Commiscion Expires!
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STATE OF MICHIGAN

St St Nt
th
w
.

COUNTY OF OAKLAND

The forsgoing instrume:: was achknowledgeq before me
this S_. day oS _gl§i3£1¥44;J 1989 by havid ¥v. .Johnson, tie
President of Map:e Associates, Ing., a Michigan corporation, on

behalf of the corporation.
i { b
. [ ey . fA- gy~

, Notary Pub@t, land County,
MWAPE%'M Michigan @
Sy opravtasion Expises AL 28, 1932

My Commission Expires:

DRAFTED BY AND WHEN RECCRDED, RETURN TO:

Cameron H. Piggott, Esq.

Dykema Gossett

35th Floor - 400 Renaissance Center
Detroit, Michigan 48243

#1409P
1/04/89
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